Maidstone and Malling Carers Forum                                
Summary of notes from Wed 17 June 2011

Topic: Finances
Attended by: 58 Carers, 4 Maidstone and Malling Carers Project staff and 2 Panel Members
Panel: Sue Harrison – Care Partnership Manager, Jobcentre Plus Glen Miles – Partner and Solicitor, ASB Law

The Forum looked at 3 specific areas of financial concern to Carers;  

1. Money Saving

2. Move from Incapacity Benefit/Income Support to Employment Support Allowance

3. Legal Issues in Managing Money when someone has care needs

The first part of the Forum was used to gather together money saving tips and ideas from Carers attending. These have been added to a paper already compiled by MMCP staff which can be viewed and downloaded from our website [Christine can you put a link here], if you do not have access to the internet please give us a call and we can print and post a copy to you. [Any additional ideas are welcome for inclusion]

Sue Harrison introduced herself and explained that the transition from Income Support/ Income Support to Employment Support Allowance [ESA] would continue until 2014. The process starts with a letter being sent, followed up by a phone call to confirm receipt. A ‘Limited capability for work questionnaire’ [Form ESA50] needs to be completed and then this may be followed up by a request to attend a Medical Assessment. A decision is then made as to whether someone has limited capacity to work or can remain on ESA. Sue stressed the importance of using a ‘worse case scenario’ when answering the questions i.e. not what someone can do on a good day with support and encouragement but what they are like at other times and without support. Carers were very anxious about these assessments and had lots of questions for Sue.

If the person you care for is sent a questionnaire it is vital that the as much relevant information as possible is included in the response. There is an excellent guide available to help people complete the ESA 50 which is downloadable from our website [or available on request] [Christine please can you upload this to website its in MCP Info/docs and called ‘GuidetocompletingESA 50’] If you would welcome someone to help you with completing this please ring us at MMCP and ask for Jane Thomas.

Glen Miles – ASB Law

Glen gave a presentation dealing with legal issues about managing money, issues around Power of Attorney, The Court of Protection, Trusts and legitimate practical ways to avoid savings being swallowed up by care home fees.  

Glen outlined the options for managing the affairs of those cared for.

Lasting Power of Attorney – an individual who was deemed to have capacity could sign an LPA to enable their carer to manage financial and/or health/welfare matters on their behalf.  If there was no capacity then a formal application would need to be made to the Court of Protection who would then appoint a deputy. Glen explained he was one of three deputies in ASB Law who step in when someone has no family or friends to manage their affairs.

Trusts and Wills

Glen pointed out that leaving or making a gift to a person should be carefully considered as the impact of that gift could affect their state funded care, benefits and care home fees.

A Discretionary Trust can be set up during a lifetime and allows family members or/and friends to utilize one trust. They have greater flexibility for tax purposes, care fees, divorce and bankruptcy. Mencap operate a Discretionary Trust Scheme.

Dangers of not using Trusts –

· Trusts are the only method to designate funds for a particular person without placing the assets in their hands

· Absolute gifts run the risk of abuse, loss of benefits and need administration by recipient.

· Gifts to family or friends for the benefit of another can be the victim of divorce, bankruptcy and litigation, death, tax or a disagreement.

Q  Can I put my house into trust so that my children receive the assets?

A  Generally no under the deprivation of assets rules.  What you can do is you sever the ownership to ‘tenants in common’ where you each own a divisible half share as couples don’t normally go into care at the same time.  So you preserve half the value of the estate held in Trust.  Your wife would benefit from the interest in the property but would be held in Trust for the children.  You can deprive yourself of assets but there are inherent risks in doing so.  One example might be that your property was held in trust for your son and then he divorced or died – his wife could then remarry and own half or all of your property. If you give assets away to someone who then dies it goes to the named person in their will.
Glen handed out information packs to carers attending the Forum and lots of carers stayed at the end to talk to both Panel Members individually.

Please note we are not holding a Forum during October as planned due to circumstances beyond our control

Next planned Forum – 22 February 2012 – topic to be advised

